
TOWN OF DAVIE
TOWN COUNCIL AGENDA REPORT

TO: Mayor and Councilmembers

FROM/PHONE: Mark Kutney, AICP, Development Services Director/(954) 797-1101

SUBJECT: Quasi Judicial Hearing:   Variance
V 12-1-01 Phoenix III Corporation/Harry Speyer, 5400 Pine Island Road/ 
Generally located on the east side of Pine Island Road 2,400 feet north 
of Stirling Road.

AFFECTED DISTRICT: District 2

TITLE OF AGENDA ITEM:  

V 12-1-01 Phoenix III Corporation/Harry Speyer, 5400 Pine Island Road (R-3)

REPORT IN BRIEF:  

The petitioner has requested variance from the Land Development Code’s conventional 
single family development standards for the R-3, Low Density Dwelling District for lot area, 
lot frontage, and side yard setbacks in order to allow development of 26 single family homes 
on the 9.41 acre subject site.

The density of the subject site permits the development of 28 single family homes, and the 
petitioner has submitted a preliminary site plan showing 26 units.  This is due to the special 
conditions of the site, because it is narrow and there is no through access to SW 82 Avenue.  
Since there is no through access, the petitioner must provide a cul-de-sac which takes away 
from the land area that can be built upon.  The access requirement and narrowness 
prevents the petitioner from achieving the allowed density when strictly applying the 
conventional single family residential standards.  The requested reduction in the standards 
are the minimum needed to have reasonable use of the land.  It is noted that the preliminary 
site plan shows lots with 35 foot rear yards, which exceeds the minimum requirement by 10 
feet.  The intent of the Code is to allow freedom in design to achieve the permitted use of the 
land, and this request illustrates this principle.  Staff finds that the development will be in 
harmony with the surrounding area.

PREVIOUS ACTIONS:  None

CONCURRENCES:  At the February 27, 2002 Planning and Zoning Board meeting, Vice-Chair 
Bender made a motion seconded by Mr. Waitkus to approve (Motion carried 4-0, Ms. Moore 
was absent).

FISCAL IMPACT: None

RECOMMENDATION(S):  Motion to approve



Attachment(s):  Planning Report, Preliminary site plan, Justification letter, Land use map, 
Subject site map, Aerial



Application #:  V 12-1-01 Revisions:  
Exhibit “A” Original Report Date:  3/29/2002
                                                                                                _____                                                        

TOWN OF DAVIE
Development Services Department
Planning & Zoning Division Staff

Report and Recommendation
                                                                                                             _____                                           

APPLICANT INFORMATION
Owner: Agent:
Name:    Harry Speyer Name: Phoenix III Corporation

c/o C. William Laystrom, Jr.
Address:  6927 Silver Mill Drive Address: 1177 SE 3 Avenue
City:    Tampa, FL 33635 City: Fort Lauderdale, FL 33316
Phone:     (813)885-4768 Phone: (954)762-3400
                                                ________                                                                                                  

BACKGROUND INFORMATION

Date of Notification: March 6, 2002    Number of Notifications:     26

Application History: No deferrals have been requested.

Application Request:  FROM:
requires a minimum lot area of 12,000 square feet, 100 foot minimum lot frontage, and 15 
foot minimum side yards; TO: reduce the minimum lot area to 9,800 square feet, 70 foot 
minimum lot frontage, and 10 foot minimum side yards.  This request has been made in 
order to allow development of 26 single family homes on the 9.41 acre subject site.
 
Address/Location:  5400 Pine Island Road/Generally located on the east side of Pine Island 
Road 2,400 feet north of Stirling Road.

Future Land Use Plan Designation:    Residential (3 DU/AC) 

Zoning: R-3, Low Density Dwelling District

Existing Use: Vacant

Proposed Use:    26 single family dwellings
  
Parcel Size:     9.41 acres (409,899.6 square feet)

Surrounding Land 
Surrounding Uses:             Use Plan Designation:      

North:  Vacant Residential (3 DU/AC)
South: United Pentecostal Church, Community Facilities,

University Acres Private School Residential (3 DU/AC)
East: Atrium Center’s retention pond Commercial



West: Single family residential Residential (3 DU/AC)
Surrounding Zoning:
North: A-1, Agricultural District
South: CF, Community Facilities District
East: B-3, Planned Business Center District 
West: R-1A and R-1B within Cooper City
                                        _____                                                                                                                

ZONING HISTORY
Related Zoning History:  No related zoning history.

Previous Request on same property:   Town Council denied petition ZB 12-3-99 on 
February 16, 1999 requesting to rezone 10 gross acres of property from A-1, Agricultural 
District to RM-8, Medium Density Dwelling District, through the use of 30 residential “reserve 
units” as provided for by the Broward County Future Land Use Plan.

Town Council approved petition ZB 1-3-01 on April 18, 2001 which rezoned the subject site 
from A-1, Agricultural District to R-3, Low Density Dwelling District.
                                                                 ______                                                                                     

APPLICATION DETAILS

The petitioner has requested variance from the Land Development Code’s conventional 
single family development standards for the R-3, Low Density Dwelling District for lot area, 
lot frontage, and side yard setbacks in order to allow development of 26 single family homes 
on the 9.41 acre subject site.
          _____                                                                                                                                              

Applicable Codes and Ordinances

Section 12-81A of the Land Development Code requires a minimum lot area of 12,000 
square feet, 100 foot minimum lot frontage, 30 foot minimum front setback, 15 foot minimum 
side yards, and 25 foot rear setback in the R-3, Low Density Dwelling District.
_____                                                                                                                                                        

Comprehensive Plan Considerations

Planning Area:   The subject property falls within Planning Area 10.  This Planning Area is 
generally located north of Stirling Road, south of Griffin Road, east of Pine Island Road, and 
west of SW 76 Avenue.  Pine Island Road, a major north/south arterial, on the western limits 
of this planning area provides through access from Griffin Road to Stirling Road.  
Commercial development of retail centers and office buildings line the University Drive 
corridor.  The east side of this corridor is predominantly small-scale commercial 
development, with multi-family residential development (one existing, one proposed) and 
plant nurseries on the northern half of the corridor, and commerce park development and 
cattle grazing on commerce park-zoned lands on the southern half.  Commercial 
development also exists along Griffin Road within this planning area.  Several small-scale 
single-family residential communities, two trailer parks totaling approximately 30 acres in 
area, and an 8 acre industrial park are located within this planning area, together with six 
parcels zoned for community facilities uses.  These include, but are not limited to, a regional 
library, multiple church uses varying scales, a girl scout campground facility, and a private 



school. 
Broward County Land Use Plan:  The subject site falls within Flexibility Zone 102.  Platting of 
the subject site is required.

Applicable Goals, Objectives and Policies:  Policy 17-7 Adopted land development 
regulations shall continue to set forth setbacks or separation regulations, landscaping 
requirements, and minimum open space criteria to enhance living environments.
                                               _____                                                                                                         

Staff Analysis

The density of the subject site permits the development of 28 single family homes, and the 
petitioner has submitted a preliminary site plan showing 26 units.  This is due to the special 
conditions of the site, because it is narrow and there is no through access to SW 82 Avenue.  
Since there is no through access, the petitioner must provide a cul-de-sac which takes away 
from the land area that can be built upon.  The access requirement and narrowness 
prevents the petitioner from achieving the allowed density when strictly applying the 
conventional single family residential standards.  The requested reduction in the standards 
are the minimum needed to have reasonable use of the land.  It is noted that the preliminary 
site plan shows lots with 35 foot rear yards, which exceeds the minimum requirement by 10 
feet.  The intent of the Code is to allow freedom in design to achieve the permitted use of the 
land, and this request illustrates this principle.  Staff finds that the development will be in 
harmony with the surrounding area.
                                              _____                                                                                                          

Findings of Fact
Variances: 
Section 12-309(B)(1):   
The following findings of facts apply to the variance request.   

(a)  There are special circumstances or conditions applying to the land or building for which 
the variance is sought, which circumstances or conditions are peculiar to such land or 
building and do not apply generally to land or buildings in the same district, and that said 
circumstances or conditions are such that the strict application of the provisions of this 
chapter would deprive the application of the reasonable use of such land or building for 
which the variance is sought, and that alleged hardship is not self-created by any person 
having an interest in the property.

(b)  The granting of the variance is necessary for the reasonable use of the land or building 
and that the variance as requested is the minimum variance that will accomplish this 
purpose.

(c)  Granting of the requested variance will be in harmony with the general purpose and 
intent of this chapter and will not be injurious to the neighborhood or otherwise detrimental 
to the public welfare.
                                  ____                                                                                                                        

Staff Recommendation

Recommendation:  Based upon the above and finding of facts in the positive, staff 



recommends approval of petition V 12-1-01.
                                             _____                                                                                                           

Planning & Zoning Board Recommendation

At the February 27, 2002 Planning and Zoning Board meeting, Vice-Chair Bender made a 
motion seconded by Mr. Waitkus to approve (Motion carried 4-0, Ms. Moore was absent).
                                                ________                                                                                                  

Exhibits
1.  Preliminary site plan
2.  Justification letter
3.  Land use map
4.  Subject site map
5.  Aerial

Prepared by:    _______ Reviewed by:   _______


















